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Subject: = Proposed Settlement Dates for Listing of the Gunnison Sage-Grouse

In the case of American Lands Alliance et al. v. Norton et al. (1:04CV00434 (RBW)) the
Plaintiffs allege that we are in violation of the Endangered Species Act because we have failed to -
emergency list the Gunnison sage-grouse (Centrocercus minimus). The complaint was filed in
Federal District Court in Washington, D.C.

The Fish and Wildlife Service designated the Gunnison sage-grouse a candidate species on
October 1, 2000, and was assigned a listing priority of 5. While the candidate form was in
process a petition was received from American Lands Alliance and others to list the speciss.
Petitioners sued the Service alleging that the candidate status did not preclude the need for a
90-day and/or 12-month finding on the petition. Judge Walton ruled that the Service’s Petition
Management Handbook is invalid because we did not complete public review on the gnidance as
required by the Administrative Procedures Act. However, the Judge also concluded that our
current Candidate Notice of Review (CNOR) process and forms are equivalent to 12-month
findings, thus validating our current warranted but precluded status for the species.

The Gunnison sage-grouse listing priority number was raised from a 5 to a 2 in the 2003 CNOR,
because persistent drought continues to hamper conservation actions for the species. This change
means that the grouse in one of three highest priority candidates in our Region.

We submit the following date for presentation to the plaintiffs and the court:

Submit a draft listing rule to the Federal Register — September 2, 2005.

Submit a final listing rule to the Federal Register — September 1, 2006.

Please direct any questions on this matter to Jill Parker, Chief of Ecological Services Operations,
at (303) 236-4251. ‘
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